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SCOPE OF WORK


This Agreement is entered into by and between the Franchise Tax Board, hereinafter referred to as FTB, and the California Electronic Recording Transaction Network Authority, hereinafter referred to as CERTNA.  

Purpose

This Agreement is established to interface and utilize CERTNA as a conduit to electronically record lien documents with various California County Recorders.  This Agreement is established with no cost to either party.
The information exchanged under this Agreement is classified as CONFIDENTIAL for FTB purposes.  This Agreement does not include the exchange of Federal Tax Information (FTI) from the Internal Revenue Service (IRS).  Access to FTI is restricted from this agreement by IRS Code Section 6103(d).  

Legal Authority

The exchange of confidential information is authorized under provisions of the Revenue and Taxation Code Section 19501.  

The legal authority that allows FTB and the other agency to exchange this data is Government Code 27279 and Government Codes 7171-7174.

FTB Responsibilities: 

The FTB:

· Agrees to provide CERTNA electronically stored lien documents via secure electronic transfer, for the purposes of recordation with the County Recorders offices.

· Is wholly responsible for the submission of documents, and agrees to abide by the procedures set forth by CERTNA.

· Shall provide full cooperation in resolving any system issues related to the auditing or monitoring of FTB’s use of Government to Government (G2G), conducted by CERTNA.

· Agrees to comply with any, and all reasonable reporting requirements established by CERTNA.

CERTNA Responsibility: 

· It shall be the responsibility of CERTNA, on behalf of the FTB, to submit county liens and amendments of liens, to submit the release of liens and erroneous release of liens, and to receive recording information on all liens submitted by the FTB.

· The CERTNA shall transmit lien data submitted by the FTB within two working days.   

· The CERTNA shall submit back to the FTB the recorded document within one business day excluding holidays.

· The CERTNA shall retain lien data submitted by the FTB for 30 days before purging such data. 

· Access to the G2G software shall be governed by an authentication system approved and maintained by CERTNA.  All administrative access to the authentication system shall be restricted to CERTNA employees only. The FTB and any agents of FTB shall not perform any authentication administration.
· The CERTNA retains ownership of its G2G software and is responsible for any modifications, upgrades, or enhancements.  The CERTNA shall provide FTB access to G2G on an as-is basis.  FTB anticipates that it may request changes to the file format.  If requested by FTB, CERTNA agrees to work cooperatively with FTB to make reasonable changes to the file format or other enhancements to CERTNA, and to accommodate any such request to the extent feasible. 

· CERTNA retains ownership of the G2G software and is responsible for any modifications, upgrades, or enhancements.  The CERTNA shall provide FTB access to G2G on an as-is basis. The FTB may remit suggestions for enhancements to CERTNA.
· The CERTNA alone has final authority on the functionality, enhancements, or upgrades of the G2G software.
· The FTB is expressly prohibited from making any software/hardware modification to the G2G system without written consent of CERTNA.
· The CERTNA may terminate access to G2G, or any part thereof, or may terminate access of any authorized submitter, or any authorized staff, at any time it deems it necessary to protect G2G, to protect the public interest, to protect the integrity of public records, or to protect homeowners or real property owners from financial harm. No cause of action or liability against CERTNA or any government agency shall arise from any decision of CERTNA to terminate or deny access of any person or entity to G2G.
· Except for the access of confidential information in unencrypted form, CERTNA shall have the absolute right to review and audit any aspect of the G2G system, security, all records, books, papers, documents, and other pertinent items as requested, and shall have absolute right to monitor the performance of FTB in the delivery of services provided under this Agreement. The FTB shall give full cooperation, in any auditing or monitoring conducted. The FTB shall cooperate with CERTNA in the implementation, monitoring and evaluation of this Agreement and comply with any and all reporting requirements established by CERTNA.  All records pertaining to services under this Agreement shall be available for examination and audit by CERTNA representatives for a period of not less than one year from creation.

General Provisions 

Duration
1. TERM-The term of this agreement is from the date of final approval by both agencies and will be in effect for 3 year from that date. 
2. AMENDMENTS: This Agreement may be amended by mutual agreement of the parties hereto, in writing. No alteration or variation of the terms of this agreement shall be valid unless made in writing and signed by the parties hereto, and no oral understanding or agreement not incorporated herein, shall be binding on either party.

3.    CANCELLATION:  Either party may terminate this Agreement for any reason, upon thirty days (30) prior written notice. This Agreement may be terminated immediately, to be followed by written notice, by either party upon material breach by the other party of the terms of this Agreement. 
4. The Project Coordinators during the term of this Agreement will be:

	Providing Agency

Franchise Tax Board
	Requesting Agency

CERTNA

	Name: Brenda Sizer
	Name: Patrick Honny, Executive Director

	Phone (916) 845-XXXX
	Phone (909) 386-8852

	Fax: (916) 845-XXXX
	Fax: N/A

	Email: brenda.sizer@ftb.ca.gov
	Email: patrick.honny@CERTNA.com 


5. Security and Confidentiality inquiries should be directed to:

	Providing Agency

Franchise Tax Board
	Requesting Agency

CERTNA

	Name: 

Privacy, Security & Disclosure Bureau 
	Name: Patrick Honny, Executive Director

	Phone (916) 845-5500
	Phone (909) 386-8852

	Fax: 916-845-9228
	Fax: N/A

	Email: SecurityAuditEmail@ftb.ca.gov
	Email: patrick.honny@CERTNA.com 


6. All Agreement inquiries should be directed to:
	Providing Agency

Franchise Tax Board
	Requesting Agency

CERTNA

	Name: Leonard Johnson III

Procurement Bureau 
	Name: Patrick Honny, Executive Director

	Phone (916) 845-2996
	Phone (909) 386-8852

	Fax: (916) 843-0271
	Fax: N/A

	Email: leonard.johnson@ftb.ca.gov
	Email: patrick.honny@CERTNA.com 


7. Both parties to this agreement agree to protect confidential and sensitive information from loss and unauthorized access, use, modification, disclosure, or destruction.

8. The method to transmit the data will be Secure Web Internet File Transfer (SWIFT).

9. This Agreement may be amended by mutual agreement of the parties hereto, in writing. No alteration or variation of the terms of this agreement shall be valid unless executed in writing and signed by the parties hereto, and no oral understanding or agreement not incorporated herein, shall be binding on either party.

10. This Agreement shall become effective upon the date it is executed by both Parties and shall continue in effect for three (3) years.  
11. FTB or CERTNA may terminate this Agreement with prior written notice to the other if any material representation, warranty, agreement, or obligation contained or referred to in this Agreement has been breached, provided the aggrieved party has given the other party notice of such material breach and there has been a failure to cure such material breach within 30 days after receipt of such notice.  For purposes of this Agreement, a material breach is a substantial failure of performance under the Agreement which is significant enough to relieve the aggrieved party of a duty of further performance under the Agreement and provides the right to cancel the Agreement.  

12. Each Party agrees to mutually indemnify and hold harmless the other Party as specified herein:

· The FTB shall indemnify and save harmless CERTNA (its officers, trustees, agents, employees, members and contractors) from all claims and losses in connection with the performance of this Agreement to the extent such claims and losses are caused by FTB’s intentional, reckless, or negligent acts or omissions relating to this Agreement.

· CERTNA shall indemnify and save harmless FTB (its officers, agents or employees) from all claims and losses in connection with the performance of this Agreement to the extent such claims and losses are caused by CERTNA’s intentional, reckless, or negligent acts or omissions relating to this Agreement.[image: image1.png]
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